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Contractual relations between Lauer-Fischer GmbH – hereinafter refer-
red to as “CGM LAUER” – and the customer – hereinafter referred to 
as the “user” – shall be governed by the agreements in respect of the 
General Contractual Conditions designated in the order and set out 
below and by the Special Contractual Condi-tions applicable to the 
respective type of agreement. In the event of a conflict of provision, the 
Special Contractual Conditions shall take precedence over the General 
Contractual Conditions.

CGM LAUER reserves the right to amend the present General Busi-
ness Conditions at any time (e.g. in the case of a change to the legal 
situation, judicial decisions in the Supreme Court, changes to market 
circumstances etc.) upon adherence to an appropriate notice period 
of at least six weeks. Notice is given by means of Internet publication 
of the amended General Business Conditions and specification of the 
time when said amended General Business Conditions shall enter into 
force on the web-site www.lauerfischer.de/agb website  https://www.
cgm.com/deu_de/produkte/apotheke/agb-cgm-lauer.html and by me-
ans of a separate indication on the invoices issued by CGM LAUER. The 
amended General Business Condi-tions shall be deemed to have been 
accepted if the customer does not submit an objection within six weeks 
of announcement of amendments. Announcement of the amendment 
will make specific reference to the significance of the six-week deadline.

Part A General Contractual Conditions

1.  Application

1.1 All deliveries and services shall be provided solely on the basis 
of the present General Business Conditions. The present General 
Business Conditions apply to all future business relations even if not 
expressly re-agreed.

1.2 Divergent terms and conditions are hereby excluded.

2.  Order, contractual object 

2.1 The user shall be bound by an order for a period of six weeks fol-
lowing receipt of order by CGM LAUER. A contract shall enter into 
effect as soon as CGM LAUER has accepted the order in writing. 

2.2 To the extent that an order relates to products which CGM LAUER 
does not manufacture and sources from third parties, in particular 
hardware, duty to deliver on the part of CGM LAUER is subject to 
timely supply to CGM LAUER. This only applies insofar as non-de-
livery is not the fault of CGM LAUER. In the event of non-delivery, 
CGM LAUER reserves the right to supply the user with an equiva-
lent component including from a third party pro-vider instead of the 
component specifically ordered as long as this is reasonable for the 
user. 

2.3 If the user enters into more than one contract, these are not mutu-
ally dependent in terms of legal content and legal status.

2.4 Insofar as agreed within the scope of a continuing contractual ob-
ligation entered into with the user, CGM LAUER will make fur-ther 
developments and supplementary performance available to the 
user within the framework of agreed maintenance services. No right 
to the implementation of specific customer preferences within the 
scope of said product development exists on the part of the user 
unless something to the contrary has been agreed.

2.5 The parties are aware that the technological products de-ployed, 
in particular the software as well as the hardware, are subject to 
ongoing technical development. Therefore, and within the scope 
of a continuing contractual obligation, CGM LAUER is, in addition 
to and beyond any product maintenance that may have been ag-
reed, entitled to adjust the contractual performance of CGM LAU-
ER accordingly as a result of regulatory changes which occur after 
conclusion of contract (amendments to legislation or to legislative 
ordinances or as a result of changes to case law) or as a result of 
technical changes to the general conditions relevant to the con-
tract or as a result of changes on the part of third party suppliers 
to CGM LAUER or as a result of general product devel-opments or 
as a result of any other reasons. Notwithstanding this, the above 
shall only apply to the extent that said adjusted con-tractual perfor-
mance is not unreasonable for the user against the background of 
the agreement specifically concluded, to the ex-tent that particular 
due regard is given to the user’s interests and to the extent that 
amendment of performance does not lead to a considerable alte-

ration in the balance of the contractual perfor-mance and counter 
performance.

2.6 To the extent that CGM LAUER undertakes fundamental and ge-
neral change pursuant to the post-contractual circumstances sta-
ted in Clause 2.5 (2) above, including in respect of the contrac-
tual product deployed by the user (product switch), CGM LAUER 
shall be entitled to act at its own discretion in choosing to fulfill its 
performance obligations vis-à-vis the user via provision of the new 
product instead of the original contractual product insofar as this 
is not unreasonable for the end customer within the meaning of 
Clause 2.5 above. The user will be notified in writing of a rele-vant 
product switch and of any adjustments to remuneration in a timely 
manner at least five months prior to implementation of the product 
switch. In such a case, the user shall be accorded the right of spe-
cial termination of the continuing contractual obliga-tion by giving 
notice of at least one month prior to the product switch that has 
been announced insofar as remuneration for the product in questi-
on increases by more than an annual average of 10% as a result of 
the product switch.

2.7 The user shall bear any costs which are incurred on the part of the 
user by dint of the aforementioned adjustment of perfor-mance or 
product switch (such as with regard to procurement of new hard-
ware or software or changeover works). 

2.8 Notwithstanding this and in the event of a product switch pursuant 
to Clause 2.6 above, CGM LAUER shall be entitled to choose not 
to extend the existing contract with the user and shall retain the 
right of special termination of said existing contract by giving noti-
ce of at least three months to the time at which the product switch 
takes place. CGM LAUER will notify the user of these circumstances 
at the earliest possible juncture and no later than five months prior 
to the ime at which the product switch takes place. 

3.  Remuneration, payment conditions

3.1 Fees result from order acceptance. They are subject to value added 
tax at the respective statutory rate. 

3.2 Right of retention or the right to set off claims on the part of the 
user is excluded unless the counterclaim is acknowledged or estab-
lished in law. 

3.3 Insofar as nothing to the contrary has been agreed, recurring re-
muneration will be collected via SEPA debit. The customer of  
CGM LAUER will set up a SEPA direct debit mandate or SEPA com-
pany mandate for this purpose. Prior to the first debit and in the 
event of any amendment to the direct debit amount – for exam-ple 
expansion of the programs – the customer will receive ad-vance 
notification of the current amount payable.

3.4 In issuing a direct debit authorization, the customer is re-quired to 
ensure at all times that sufficient funds are available in the account 
nominated. In the event that the customer is in cul-pable breach of 
this obligation, CGM LAUER may require reim-bursement from the 
customer of bank chargeback fees or of postage and material costs 
specifically incurred in individual cas-es. 

4.  Price adjustment

In the case of continuing contractual obligations (leasing agree-ments 
for hardware and/or software, software maintenance agreements) and 
in the event of a change to the factors affecting costs of performance 
(implementation of statutory or official stipulations affecting the service 
provision, costs of human re-sources, materials and equipment, price 
increases by suppliers), CGM LAUER reserves the right to adjust its 
remuneration for such service provision in accordance with the change 
in such factors and in line with its share of the remuneration after having 
provid-ed written notification and after stating a period of notice of at 
least two months. CGM LAUER may also amend remuneration by pro-
viding written notification within the same deadline if and to the extent 
that other reasons dictate that the agreed remunera-tion is no longer in 
accordance with customary market practice or is no longer appropriate. 
In such a case, CGM LAUER will exercise its own just and fair discretion 
in amending remuneration (§ 315 German Civil Code, BGB). Such a 
price adjustment in accordance with the aforementioned measures may 
occur in the form of a price increase if costs of provision of the relevant 
performance rise. By the same token, CGM LAUER will instigate a price 
reduc-tion if and to the extent that costs of provision of the relevant 
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performance fall. In no case will the amended remuneration ex-ceed 
the generally applicable list prices of CGM LAUER at the time when 
the amendment for the relevant services becomes effec-tive. If remu-
neration for the relevant service provision rises by a total of more than 
ten percent within one contractual year, the user may terminate the 
contract after having given notice of one month to the announced time 
at which the increase in remunera-tion enters into force. 

5.  Contractual term for continuing  
contractual obligations 

5.1 The respective agreements are concluded for the term de-termined 
by the user in the order. The term shall commence at the earliest on 
the 1st of the following month after equipment set-up or software 
transfer, unless otherwise agreed. To the extent that acceptance is 
required, the term shall commence upon acceptance. After expiry 
of the agreed contractual term, the agreement shall be extended 
by a further year in each instance, insofar as one of the contractual 
parties does not terminate the contract in adherence with a notice 
period of three months prior to contract expiry.

5.2 The above is prejudice to the right to terminate  agreements for a 
compelling reason without any requirement to give notice. A com-
pelling reason which entitles CGM LAUER to  terminate the respec-
tive agreements with immediate effect is in particular deemed to 
be in place if the user is in payment arrears dating back more than 
two months or if partial amounts totaling more than two monthly 
payments are owed or if the user is in breach of material provisions, 
in particular such provisions as are set out in Clause I. Paragraphs 2 
and 3 and Clause II. 1 Paragraph 2 of the Special Contractual Con-
ditions.

5.3 The contractual term also applies to all equipment, elements and 
additional equipment by which the contractual object is sub-se-
quently extended by dint of supplementary written agree-ments of 
the contractual parties. 

5.4 In the event that CGM LAUER is entitled to terminate  a con-tinuing 
contractual obligation without any requirement to give notice for a 
compelling reason that is the fault of the customer, CGM LAUER 
shall, at the time when termination becomes effec-tive, have the 
right to require payment of compensation in the form of outstan-
ding remuneration or of remuneration yet to fall due in accordance 
with the ordinary course and term of the agreement whereby CGM 
LAUER shall be required to allow due credit for the advantages 
and cost savings it has accrued as a result of premature end of the 
agreement. In such a case, the user shall have the right to demons-
trate that CGM LAUER has not incurred any damage as a result of 
termination or that the damage incurred is lower than that asserted. 

5.5 To the extent that CGM LAUER assigns third party licenses, the 
contractual term shall be bound to the duration of the terms ag-
reed with the respective licensors. Should these be ended during 
the term of the agreement concluded with the user due to circum-
stances for which CGM LAUER is not responsible, an ex-traordinary 
right of termination shall be conceded to CGM LAUER with regard 
to the respective license contract with a notice period of 3 months 
to the end of the month.

6.  Liability/force majeure

6.1 CGM LAUER shall be liable in accordance with the statutory stipu-
lations for damages resulting from intent or gross negligence on 
the part of CGM LAUER and shall further be liable in accord-ance 
with the statutory stipulations in the event of intentional or gross-
ly negligent breach of duty by a legal representative or vicar-ious 
agent of CGM LAUER and shall further be liable within the scope of 
the German Product Liability Act and on the basis of non-fulfillment 
of any guarantees which may have been assumed.

CGM LAUER shall further be liable for damages to life, limb and 
health or for damages that occur as the result of intentional negli-
gent breach of duty by CGM LAUER or as a result of intentional 
or negligent breach of duty by a legal representative or vicarious 
agent of CGM LAUER. 

6.2 In the event of ordinarily negligent breach of material contrac-tual 
obligations (cardinal duties), liability shall be limited to fore-seeable 
damages typical to the type of contract. In this case, the term “ma-

terial contractual obligations” is understood to refer in an abstract 
way to duties which must be fulfilled for the proper execution of 
the contract and which the respective other party customer may 
ordinarily rely upon to be fulfilled. 

6.3 To the extent that CGM LAUER passes on third party products or 
right (in particular licenses) to the user within the scope of the ag-
reements that have been concluded, CGM LAUER shall only be lia-
ble for damages or defects in respect of said products and rights to 
the same degree that the third party is liable vis-à-vis CGM LAUER. 
Any further claims are excluded.

6.4 The LAUER-TAXE contains data from the following suppliers:

 - Werbe- und Vertriebsgesellschaft Deutscher Apotheker mbH, AB-
DATA Pharma Data Service Division

 - Deutscher Apotheker Verlag Dr. Roland Schmiedel GmbH & Co

 - mmi - Medizinische Medien Informations GmbH

The respective origin of the data is stated in the LAUER-TAXE. 
CGM LAUER includes this data in the LAUER-TAXE in unchanged 
form without carrying out counterchecks. Nor is it required to con-
duct any such checks. For this reason, CGM LAUER cannot be held 
liable for the accuracy, completeness, correctness, current validity, 
quality or freedom from errors of this data or its suitability for cer-
tain purposes.

6.5 The user is required to produce back-up copies to the extent re-
quired and to perform data back-up on at least a daily basis. In the 
event of data loss and associated consequential damages, CGM 
LAUER will only be liable with the scope of the costs in-curred by 
the user in order to restore data from the back-up copies kept by 
the user. 

6.6 The above limitations to liability further apply in respect of the per-
sonal liability of staff, representatives and executive bodies of CGM 
LAUER. 

6.7 Claims for compensation or for reimbursement of unneces-sary ex-
penditure shall – in the absence of liability pursuant to the statutory 
stipulations – lapse one year after transfer of the object of delivery 
or one year after acceptance to the extent that the law governing 
contracts for work and services is applicable. Reduc-tions in statuto-
ry limitation periods do not apply to damage to life, limb or health 
or to other damages caused by gross negligence or intent on the 
part of CGM LAUER. 

6.8 Liability for errors arising on the basis of defective or incorrect ope-
ration of the systems is excluded. The user is informed that partici-
pation in training sessions is conducive to proper operation of the 
systems.

6.9 Insofar as and to the extent that fulfillment of the contract by one 
of the parties is delayed, restricted or rendered impossible by dint 
of circumstances of force majeure occurring after conclu-sion of the 
agreement, then such a party shall not be deemed to be in breach 
of duty and will furthermore be exempt from any obligation to pro-
vide performance pursuant to the present agreement for the durati-
on of and in respect of the scope of circumstances of force majeure. 
Agreed deadlines will be ex-tended in line with the duration of the 
effect caused by the force majeure, and an appropriate lead time 
will be allowed in addition. 

Examples of force majeure include but are not restricted to war, 
military conflicts, acts of terror, hacker, virus and other cyber at-
tacks and malware which originate externally and which cannot be 
avoided or averted even if a reasonably expected degree of care 
and attention is exercised, unrest, blockades, confiscations, expro-
priations, embargoes and strikes caused for reasons which are not 
the responsibility of the party required to provide per-formance. 
Force majeure further encompasses cardinal legal amendments, 
government measures, decisions by official bodies, epidemics, 
pandemics, storms, floods, fires, other natural disas-ters and other 
circumstances which are not the responsibility of the party required 
to provide performance. 

In the event of occurrence of a case of force majeure, each con-
tractual party will act without delay in notifying the other contrac-
tual party.

Duty of the other party to render payment will also lapse in line with 
the exemption of the respective party from obligation by dint of 
force majeure as mentioned above.
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7.  Duty of cooperation of the user

7.1 If CGM LAUER undertakes the agreed activities at the user’s premi-
ses, it shall be incumbent on the user to ensure that nec-essary pre-
requisites are fulfilled (e.g. access to the relevant con-nections and 
computer systems, proper installation state, power supply, etc.). 

7.2 The prerequisite for service provision by CGM LAUER is that the 
user should, upon conclusion of the agreement, nominate to CGM 
LAUER qualified employees who are then accorded sole permission 
to request the contractual maintenance services from CGM LAUER. 
Said qualified employees will have a particular re-sponsibility for in-
stigating service and support calls and shall be authorized to make 
the necessary decisions for contract perfor-mance. The user shall be 
required to notify CGM LAUER without delay of any all staff chan-
ges arising in this regard. In the event of a staff change, the user is 
required to ensure the qualification of the employees is maintained 
or improved as necessary via addi-tional training courses provided 
by CGM LAUER. 

7.3 The user is required to make every endeavor to provide quali-fied 
reporting of errors and/or inquiries. A qualified report in-cludes in 
particular a precise statement and description of the functional de-
fect and also precise information on the product, software module 
or release used. A qualified error description particularly encom-
passes the urgency and impact of the function-al defect and also in-
formation on any changes in the system envi-ronment if applicable.

At the request of CGM LAUER, the user is further required to provi-
de CGM LAUER with all necessary data, log files, reports and other 
information serving the purpose of processing the case.

7.4 Insofar as, for the purpose of error rectification or the per-formance 
of other contractual services provided by CGM LAUER, access is 
required by CGM LAUER to the user’s data back-up or to the user’s 
IT systems during the course of remote maintenance or other work 
which enables perusal of personal data (in particu-lar patient data) 
of the user by CGM LAUER, then the user shall, prior to availment 
of such services from CGM LAUER, be required to enter into an 
processor contract governing the protection of personal data (Ar-
ticle 28 GDPR). CGM LAUER shall not be obliged to commence 
provision of the stated services until such an agreement governing 
data privacy has been concluded. 

7.5 The user shall be required to act independently in instigating the 
necessary measures to back up the data employed. The user will in 
particular create back-up copies of its data to the extent required in 
each instance. In every case, the user will back up the entire current 
database on at least a daily basis on a separate data storage medi-
um.

7.6 The customer shall be required to prevent access to pass-words 
and access data by unauthorized third parties and to alter pass-
words regularly. 

The customer is required to use strong passwords (containing at 
least 10 characters and incorporating at least three of the follow-ing 
categories: capital letters, lower case letters, figures, special sym-
bols). Passwords and access data must be kept confidential from 
third parties, and passwords must be altered if there is a suspicion 
of compromise.

8. Limitation/other

8.1 Claims for subsequent performance on the part of the user shall 
lapse one year after the time at which the user gained cogni-zance 
of the respective defect for the first time or would have gained such 
cognizance had there been no gross negligence. Reductions in sta-
tutory limitation periods do not apply to damage to life, limb or 
health or to other damages caused by gross negli-gence or intent 
on the part of CGM LAUER. 

8.2 Transfer by the user to third parties of rights and duties aris-ing from 
the present agreement shall require the written consent of CGM 
LAUER. CGM LAUER is is entitled to cede claims arising from the 
agreements for financing purposes.

8.3 No verbal side agreements to the agreements have been made. 
Amendments to the present agreement and to provisions regar-
ding notice of termination shall require the written form unless the 
parties have agreed differently on an individual case basis.  

8.4 Legal relations between the contractual parties are governed by 
the law of the Federal Republic of Germany. The UN Conven-tion 
on Contracts for the International Sale of Goods (CISG) shall be 
excluded.

8.5 If the user is a dispensing chemist or a Registered Trader as defi-
ned pursuant to §§ 1 ff. German Commercial Code, HGB, exclusive 
place of jurisdiction for all legal disputes arising from the agree-
ments contained within the present General Business Conditions 
shall be Koblenz. 

Part B Special Contractual Conditions

I.  Hardware and software purchasing contracts

1.  Purchase of hardware

1.1 CGM LAUER sells to the user the objects described in further detail 
on the order form or technically equivalent objects.

Delivery shall provisionally take place in the calendar week stated 
on the order form to the address stated by the user.

1.2 CGM LAUER shall install the equipment directly after arrival at the 
installation site and following consultation with the user. The user 
is responsible for ensuring that the necessary prerequisites for ins-
tallation are met (sufficiently stable power supply, specially secured 
circuit, proper installation of other systems and equip-ment, in par-
ticular network cabling, etc.).

2. Purchase of software

2.1 Within the scope of the software purchase contract, CGM LAUER 
accords the user the simple, non-exclusive and non-transferable 
right to use of the programs described in further detail on the order 
form for the intended number of network workstations. All copy-
right to software and to the content of software remain remains with 
CGM LAUER.  

2.2 The user’s attention is drawn to the fact that some programs con-
stitute a database within the meaning of §§ 87 a-e of the German 
Copyright Act and that further dissemination of the data is not per-
missible pursuant to § 87 b of said act.

2.3 The user is not entitled to perform the follow actions in re-spect 
of the programs and the data provided by CGM LAUER either in 
whole or in part. 

 - Reproduce or copy programs or data, with the exception of a  
 back-up copy for archiving or back-up purposes.

 - Make programs or data accessible to third parties directly or indi-
rectly, whether free of charge or in return for payment.

 - Change or decompile programs or data.

 - Use programs or data at more workstations than stipulated on the 
order form.

2.4 The same applies to all procedural techniques and know-how of 
CGM LAUER of which the user may have become aware. The user 
is not entitled to remove indications of the rights of CGM LAUER to 
copies. CGM LAUER’s copyright notice must be added to copies.

2.5 The user recognizes that, in some cases, CGM LAUER can only 
transfer use within the scope of licenses transferred to CGM LAUER 
by third parties. CGM LAUER undertakes to notify the user of the 
scope of use on request. Where necessary, the user un-dertakes to 
sign the necessary agreements with third parties within the scope 
of the contractual relationship of the parties.

2.6 The user is required to notify CGM LAUER in writing without delay 
if the user learns of circumstances which imply that a third party is 
using the programs in an unauthorized manner.

The user undertakes to notify all employees involved with the pro-
grams of the existence of the present agreement and to im-pose 
relevant obligations on said employees, in particular in ac-cordance 
with the paragraphs set out above. 

In all cases of infringement of the obligations herein above stat-ed, 
the user shall pay a contractual penalty in the amount of €5,000. 
This shall be without prejudice to the right of to assert claims for 
further damages. 
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3.  Transfer of risk

Risk of accidental destruction of and of accidental impairment to goods 
shall pass to the user once goods are handed into the care of the for-
warding agent or carrier or into the care of any other person assigned 
to execute dispatch.

4.  Warranty

4.1 Obvious defects must be reported in writing within two weeks of re-
ceipt of goods. The assertion of a warranty claim shall other-wise be 
excluded. Timely dispatch of notification of defect shall be deemed 
sufficient for compliance with the deadline.

4.2 In the case of purchase of hardware, CGM LAUER guarantees the 
proper functioning of machinery for a period of 12 months after 
installation. 

Machinery will be excluded from the warranty if the technical spe-
cification of said machinery has been altered without the involve-
ment of CGM LAUER or if interventions have been per-formed in 
respect of said machinery. CGM LAUER will not honor a warranty 
for machinery which has been fitted with additional equipment not 
originating from CGM LAUER unless the user is able to prove that  
such additional equipment does not impair the functionality of the 
machinery. Reductions in statutory limitation periods do not apply 
to damage to life, limb or health or to other damages caused by 
gross negligence or intent on the part of CGM LAUER. 

4.3 In the case of purchase of software, CGM LAUER will guaran-tee for 
a period of 12 months following handover that the pro-grams have 
been developed in line with the latest status of tech-nology, have 
been carefully checked and are suitable for the processes descri-
bed in the documentation on the central unit described in further 
detail on the order form. Reductions in stat-utory limitation periods 
do not apply to damage to life, limb or health or to other damages 
caused by gross negligence or intent on the part of CGM LAUER. 

The user acknowledges that it is not possible according to the la-
test status of technology to create programs which are free from all 
technical imperfections 

4.4 CGM LAUER shall further not be liable for errors arising in CGM 
LAUER’s own programs because of  simultaneous use of external 
programs.

4.5 CGM LAUER must be notified without delay of any defects occur-
ring. Documentation which aids diagnosis should be sent where 
possible. CGM LAUER will rectify the defects free of charge and in 
consultation with the user within an appropriate period. The user 
shall afford CGM LAUER the necessary time and oppor-tunity to 
provide subsequent performance. 

4.6 The warranty is initially restricted to the repair or replacement of de-
fective machinery or parts thereof at the discretion of CGM LAUER. 
Machinery or components replaced shall become the property of 
CGM LAUER. 

If the object of delivery is software, CGM LAUER shall, until such 
time as a relevant update is delivered, be entitled to provide tem-
porary subsequent performance by explaining to the user the possi-
bilities and procedures to circumvent the defect or its im-pacts. The 
above does not apply in circumstances where such a workaround 
would be unreasonable for the user, in particular if this would bring 
about considerable disruptions to the user’s operating processes. If 
a replacement is provided, the user will be required to accept any 
updated software which may be included unless this would lead to 
unreasonable impairments. In the case of legal defects, CGM LAU-
ER shall act at its own discretion in either providing the user with a 
legally correct way of utilizing supplies and services or in amending 
the utilization of supplies and services in a manner that retains the 
agreed stipulated prop-erties whilst ensuring that third party rights 
can no longer be violated and whilst also indemnifying the user 
against claims as-serted by third parties on the first occasion on 
which such a re-quest is made.  

In the event of failure of remedy of defect within an appropriate 
period, the user may choose a reduction in the purchase price or 
rescission of the agreement. Clause 6 of the General Contractual 
Conditions shall otherwise apply exclusively.

4.7 If defects which have occurred are not covered by the warran-ty 
(incorrect operation, external influences such as solar irradiation, 

incorrect power supply, electrostatic charging, etc.), the diagnosis 
and rectification services provided by CGM LAUER will be invoiced 
in accordance with the generally valid rates charged by CGM LAU-
ER at the time of service performance. 

4.8 No further warranties under the law are offered.

5.  Retention of title

CGM LAUER reserves right of ownership of the objects sold until such 
time as full payment has been made in respect of all out-standing 
claims arising from the business relationship.

II.  Hardware and software rental contracts

1.  Contractual object

1.1 The user is entitled to use the rental object in return for payment as 
stated in the order. If both hardware and software are transferred to 
the user, this shall involve separate agreements which are indepen-
dent with regard to execution and legal status. 

1.2 The user is not entitled to dispose of the objects transferred without 
the prior written consent of CGM LAUER. In particular, the user is 
not entitled to transfer use to third parties and is not entitled to use 
the rental objects either in whole or in part at a place different to 
the place agreed or at additional workstations. The provisions sta-
ted in Clause 2 of the contractual conditions for software purchase 
apply accordingly with regard to use of the software. 

1.3 Within the scope of rental agreements, CGM LAUER under-takes to 
maintain the rental objects in accordance with the statu-tory stipulations.

2. Acceptance

After provision and/or installation of the rental object by CGM LAUER, 
the user will be required to give formal approval of said rental object 
(acceptance). Prior to acceptance, the user is not entitled to use the 
rental object outside the operationalization necessary for acceptance 
(productive use). Product use of the rental object prior to acceptance 
shall be deemed to constitute acceptance. Refusal of acceptance de-
spite provision in a way which is ready for acceptance shall also be 
deemed to constitute acceptance.

 
3.  Warranty, liability
3.1 CGM LAUER offers a warranty within the scope of the statuto-ry sti-

pulations. Divergent and supplementary provisions are con-tained 
within Clause 6 of the General Contractual Conditions and Clause I. 
4 of the Special Contractual Conditions.

3.2 If the user identifies a defect to the rental object during the rental 
period, the user shall have no rights with regard to such a defect 
unless CGM LAUER is notified in writing by the user within a period 
of four weeks after having first detected such a defect.

4.  Duration of the agreement, compensation in the 
case of termi-nation without notice, return on 
termination

4.1 Right of termination pursuant to § 580 of German Civil Code, BGB, 
is precluded for an agreed fixed term. No right exists to extraordi-
nary termination of the rental agreements in the event of business 
cessation by the user. In such a case, CGM LAUER will only refuse 
consent to transfer the rights and obligations from the agreements 
concluded to a third party if there are compelling reasons for refu-
sal.

4.2 Following termination of the agreement, the user is required to 
return the equipment to the branch of CGM LAUER responsi-ble 
without delay and at the user’s cost and risk. The delivery state must 
correspond to contractual use and to normal wear and tear arising 
from contractual use.

With regard to software, the user undertakes to act without delay 
and completely at the cost and risk of the user in returning the ori-
ginal programs and any copies made his expense and risk to CGM 
LAUER or – at the user’s discretion – in deleting the original pro-
grams and copies. The User is required to confirm complete-ness of 
the return or deletion in writing.
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The above is without prejudice to the right to termination without 
notice pursuant to § 5 of the General Contractual Conditions.

III. Hardware maintenance contracts 

1.  Contractual object

CGM LAUER will care for and maintain the hardware for the user within 
the contractually agreed scope.  

2.  Scope of maintenance

2.1 Work will not be performed on machinery not supplied by CGM 
LAUER, on machinery modified with third party parts and on ma-
chinery with operating systems which are supplied or modified by 
third parties unless the user is able to prove that the addition-al 
equipment or third party components or third party work does not 
impact the functionality of the machinery. The flat-rate con-tractual 
fee does not cover defects or damage caused by outside influence, 
by non-compliance with the specified installation con-ditions, by 
operating errors, by the use of unsuitable accessories and/or by  in-
terventions from third parties and by the reinstalla-tion of programs 
not originating from CGM LAUER. Where no separate agreement 
has been made, an additional fee must be paid in addition to the 
flat fee for the rectification of such defects or damage such defects 
and damage. If necessary, CGM LAUER may replace the machinery 
with equivalent or better quality ma-chinery. If spare parts are ins-
talled during maintenance, the re-placed parts become the proper-
ty of CGM LAUER. 

2.2 CGM LAUER will provide specialist staff for the agreed scope 
of services during normal working hours from Monday to Friday 
(currently 8.30 am to 5.00 pm). The type and nature and time of 
provision of performance  within normal working hours are at the 
discretion of CGM LAUER. CGM LAUER is further entitled entitled 
to provide its service by giving advice over the telephone or via re-
mote maintenance. In the case of remote maintenance, the user is 
required to permit access to the system to CGM LAUER after prior 
notification by telephone.

3.  Warranty

CGM LAUER will guarantee proper provision of services for a period of 
12 months from performance provision. Clause 6 of the General Con-
tractual Conditions also applies.

IV. Software maintenance contracts, modification 
services

1.  Contractual object

1.1 Within the scope of software maintenance, CGM LAUER un-der-
takes to maintain operational readiness at the user’s premises and 
to remedy errors and other defects occurring in the pro-grams. Not-
withstanding this, CGM LAUER is unable to preclude any disrupti-
on to operational readiness.

1.2 CGM LAUER is further entitled to perform software mainte-nance 
by telephone or online. The user explicitly declares agree-ment 
with use of an error early detection program by CGM LAUER and 
shall enable the necessary access to the system within this scope. 
CGM LAUER commits to confidentiality in respect of the data 
which becomes known within the scope of maintenance. 

1.3 Within the scope of software maintenance, CGM LAUER will adapt 
the programs supplied to the concerns and usage needs of the 
market and to technical requirements. The user has no right to indi-
vidual further development of the program. The user is required to 
accept new program versions.

1.4 CGM LAUER will update the data contained in the programs or 
additional programs within the scope of the data amendment ser-
vice. The data amendment service does not mandatorily in-clude 
adjustments on the basis of amendments to laws or ordi-nances, in 
particular insofar as such amendments were not envis-aged at the 
time when the agreement was concluded.

1.5 Delivery of updates and amendment services shall take place via 
data carrier, by simple post or via remote data transfer at the discre-
tion of CGM LAUER.

2.  Warranty, liability

2.1 Errors are excepted within the scope of the maintenance and 
amendment services. CGM LAUER bears no liability for the accu-
racy, completeness and content of the data transmitted and for 
the correct, timely and complete transfer of such data unless CGM 
LAUER can be blamed for intent or gross negligence.

2.2 The amount of compensation shall be limited to a maximum of two 
monthly payments of the respective agreement in every case. CGM 
LAUER shall further be liable for the proper provision of services for 
the duration of 6 months following service provi-sion. 

2.3 Clause 6 of the General Contractual Conditions also applies.

Please note that the German text is the legally binding one.  
The translation only serves as assistance for your understanding.
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LAUER-FISCHER GmbH
Dr.-Mack-Str. 95 | 90762 Fürth
F +49 (0) 911 7432-200
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